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I. 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES AND RULES 
All applicable statutes and rules were cited to the Court in 
Petitioner's Appellant Brief. No additional statues or rules are 
1 
cited in this Reply Brief• 
II. 
ARGUMENT 
I. 
THE CAREER SERVICE REVIEW BOARD ERRED BY 
IGNORING THE PERSONNEL BULLETIN ISSUED BY 
STATE PERSONNEL IN WHICH STATE PERSONNEL 
INTERPRETED R468-7-3(2) TO REQUIRE 
CONSIDERATION OF EDUCATION CREDENTIALS IN A 
PAY INEQUITY CIRCUMSTANCE. 
In the Department's Brief, at page 19, the Department 
asserts that "the bulletins and interpretive letters referred to 
by her [Petitioner] do not mandate that Corrections assess salary 
criteria differently." The Department thus argues that the DHRM 
Bulletin, dated July 1, 1990 (set forth in the Addendum) is not 
binding on the Department. The Department's assertion is not 
only erroneous for the reasons set forth in Petitioner's 
Appellant Brief, but for an additional reason as well. 
The Supreme Court has held that use of "interpretive 
guidelines is a legitimate administrative practice." Mountain 
Fuel Supply Co. v. Public Service Comm'n., 861 P.2d 414, 420 
(Utah 1993) (citations omitted). Such a guideline constitutes 
"the agency's informal interpretation of a statute or formal 
rule" and "is essentially a legal or policy determination." Id., 
(citations omitted). 
In the case at bar, DHRM promulgated its Bulletin dated July 
2 
1, 1990, in which it refers to rule R468-7-3 as the reason for 
issuance of the Bulletin. In the Bulletin, DHRM specifically 
requires Departments to consider three (3) factors when hiring a 
new employee: 
"Departments are advised that inequities are 
created when a newly hired employee is paid 
more than a current incumbent(s) unless such 
pay differential is justified because of one 
of the following reasons: 
1. Higher educational credentials . 
2. More total employment experience 
applicable to the position. 
3. Low performance ratings that may have 
restricted the pay level of the current 
employee(s). (R.133, Grievant Exhibit 9) 
(Emphasis supplied). 
DHRM further required Departments to submit requests for 
special salary adjustments when a pay inequity circumstance 
exists: 
"In the event of a department decision to 
hire an individual above the current pay rate 
of incumbents which creates a pay equity 
condition, departments are required to submit 
requests for special salary adjustment for 
current employees with appropriate 
explanations to DHRM to resolve inequities.If 
(Id.). (Emphasis added). 
Petitioner respectfully submits that the DHRM Bulletin, 
dated July 1, 1990, does mandate and describe the circumstances 
under which a pay inequity situation may exist. Furthermore, 
several of the personnel experts employed by DHRM acknowledged 
the same. For instance, Mr. Dick McDonald testified as follows: 
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"O. (By Mr. Dyer) Dick, let me show you 
what we've marked as G-9, which purports to 
be a copy of the DHRM bulletin dated July 1, 
1990, and ask if you recognize that document. 
A. Yes. 
Q. The bottom of that document has an 
authorization. It says Earl Banner. Does 
that: appear to be his signature? 
A. It does. 
Q. Can you tell me who Mr. Banner was at 
that time? 
A. He was the executive director of the 
Department of Human Resource Management. 
Q. Now, the subject of this bulletin deals 
with hiring up to the midpoint of salary 
range, does it not? 
A. Correct. 
Q. Paragraph 2 talks about whether or not 
inequities can be created by hiring up to the 
midpoint, does it not? 
A. Yes. 
Q. In fact, it says that inequities are 
created when a newly hired employee is paid 
more than a current employee unless there's a 
justification for it. 
A. That's correct. 
Q. So as of July 1, '90, when the new rule 
went in, we still had the notion of a pay 
inequity, at least under this bulletin? 
A. That's correct. 
Q. In fact, in the last paragraph of this 
bulletin Mr. Banner is telling, I assume, all 
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state agencies that any potential inequities 
are to be identified, studied and resolved 
before being created. Is that a fair 
statement? 
A. Yes. 
Q. So in other words, whenever you bring in 
a new hire, you're supposed to do some sort 
of an assessment as to whether or not it's 
going to create an inequity? 
A. Exactly." (R. 379-381) (Emphasis supplied). 
Moreover, Mr. Felix McGowan (the Executive Director of DHRM 
in 1992 - at the time of the evidentiary hearing) acknowledged 
the DHRM Bulletin was to give "guidelines" to Departments on what 
constitutes a pay inequity: 
"Q. Okay. I'll show you Exhibit G-9, which 
is a DHRM bulletin dated July 1 of '90. I'll 
ask you if you recognize that document? 
A. This is an earlier attempt, through a 
bulletin, to try to give agencies some degree 
of guidance on what would constitute a pay 
differential, referred to as pay eguity. 
Q. Okay. In your opinion, since the date of 
this bulletin, is it still possible, under 
existing rules, to have a pay inequity 
situation occur? 
A. Oh, yes, of course." (Transcript of July 
22, 1992, hearing at pages 179, 180). 
(Emphasis supplied). 
It is clear from the foregoing testimony that the DHRM 
Bulletin, dated July 1, 190, sets forth the applicable law to be 
used in interpreting R468-7-3 and both the Department of 
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Corrections and the Career Service Review Board must follow the 
law set forth in said Bulletin. In the case at bar, both the 
Career Service Review Board and the Department ignored the DHRM 
Bulletin and Petitioner is therefore entitled to the relief 
sought on appeal. 
CONCLUSION 
For the reasons set forth above, this Court should reverse 
the decision of the Career Service Review Board and grant Sherry 
Morgan's request for a salary increase, together with back pay to 
the date of the filing of the grievance. 
Dated this day of , 1994. 
Respectfully submitted, 
Phillip W. Dyer 
Attorney for Petitioner Morgan 
PBk/mi/Crawford.rep/APPl 
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ADDENDUM A 
DHRM Bulletin dated July 1, 1990 
utvm manf xneot 
C S R B 
NN-f*^ i \ Grievant 
^ ^ - I J C L ^ . ^ Exhibit # 
D H R M Bul le t in oww-so-oi2 
Rule 
EffectiYtDite: 7-1-90 JUfamce: R468-7-3 
SUBJECT: Hiring Op To Mid-Point Paj* 1 4 1 
of Salary Range 
State agencies are authorized to pay s a l a r i e s up to the mid-
point of the appropriate pay range for newly hired employees i f 
market conditions require such action. However, such decisions are 
net to be used to create internal salary inequit ies with otfeer 
employees wnich become rationale for subseouent requests to DHRM 
for apcroval of special inequity salary adjustments. 
Departments are advised that inequities are created wnen a 
newly hired employee i s paid more than a current incumbent(s) 
unless such pay differential i s jus t i f i ed because of one of the 
following reasons: 
1. Higher educational credentials 
2 . More total employment experience applicable to the 
position 
3 . Low performance ratings that may have restr icted the cay 
level of the current emoloyee(s) 
In t£+ event of a deoartment decision to hire an individual 
above ^ * S £ r * n t 0*y r a t * o f incumbents which creates a pay equity 
cond 111 oKBtpartments are required to suomit requests for special 
salary ^Rppetmente for current employees with apprccrlate 
explanations to OHRM to resolve Inequities. 
Potential Inequities are to be Identif ied, etudied and 
resolved before being created. All funding for special salary 
Inequity adjustments i9 done within base budgets of departments. 
AUTHORIZATION r-^ S&jbfc &AAs*Jy\* 
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